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1. This Commission has before it a Notice of Proposed 
Rule Making (NOlice) 1 that proposed rule changes to 
increase the number of frequencies available for trunked 
technology in the 800 MHz frequency band.2 The Notice 
was the result of an earlier Notice of Inquiry (Inquiry) 3 

that discussed the available options for furthering the use 
of trunked radio systems in the private land mobile radio 
services. 
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II. BACKGROUND 
2. Generally. there are two types of systems licensed in 

the private land mobile services -- conventional and 
trunked systems. Conventional systems are distinguished 
from trunked systems primarily by the number of chan
nels employed by the respective systems and the method 
of user access to the channels. Conventional systems. the 
more common of the two. are authorized in all private 
land mobile frequency bands. A conventional system usu
ally has a single channel (a frequency or frequency pair). 
but may be authorized more than one channel. A conven
tional system user consciously chooses the channel on 
which to transmit and manually selects that channel. 

3. Trunked systems. on the other hand. are currently 
only authorized on frequencies above 800 MHz. A 
trunked system usually employs five or more channels 
(frequency pairs). A trunked system user who wants to 
transmit is automatically routed by a computer to the first 
available channel or. if no channel is available. is placed 
in a waiting line (queue) to be served in turn. A trunked 
system, for efficiency reasons. has historically operated 
with total control of all channels used by the system.4 
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Because of this, a trunked system receives exclusive use of 
its licensed channels in its area of operation at the time 
the license is granted. A conventional system, on the 
other hand, can receive exclusive use of a channel above 
800 MHz only after it has "loaded" at least 70 mobile 
units on the channel, and then only if no other existing 
conventional system already shares that channel.5 

4. Trunking technology was first introduced in the pri
vate land mobile radio services in 1974 concurrent with 
the allocation of 600 channel pairs in the 800 MHz band.6 

In that action, we designated 100 of these 600 channel 
pairs for conventional use only and 200 channel pairs for 
trunked operation only. The remaining 300 channel pairs 
were kept in reserve. It was not long, however, before 
there were shortages of conventional channels. As a result 
of these shortages. we released an additional 50 of the 300 
reserve channels for conventional use bringing the total 
number of conventional channels to 150.7 These are the 
channels we proposed to convert to a General Category in 
the Notice. 

5. Trunked operations were slower to develop because 
of the lack of available equipment and relatively high 
cost. As the efficiency of trunked equipment became ap
parent, the number of radio systems using this technology 
grew rapidly. In 1979 the demand for trunked frequencies 
exceeded the supply in certain major metropolitan areas. 
requiring the Commission to initiate waiting lists for 
those areas.8 The greatest demand for trunked frequencies 
came from Specialized Mobile Radio (SMR) operators.9 

6. In response to the demand for additional frequencies 
for trunked systems. we released the remaining 250 pri
vate land mobile channel pairs in 1982.w Unlike the 1974 
allocation. the new channels were not divided according 
to system technology but instead were grouped according 
to broad service categories. 11 Applicants in each of these 
categories were allowed the flexibility to use either 
trunked or conventional systems. Although the SMR cate
gory was provided 80 of the 250 channel pairs, this allot
ment was still insufficient to meet the growing demand 
for SMR systems in many of the large urban areas. 

7. In the past, we have taken numerous steps to help 
meet the demand for 800 MHz systems and to ensure that 
800 MHz spectrum is being used efficiently. For example. 
we instituted a channel recovery program to recover 
underutilized 800 MHz frequencies. 12 These recovered 
channels are then made available to other users for system 
expansion or for new systems. We have adopted rules 
allowing intercategory sharing13 on a limited basis and 
have allowed the partial assignment of trunked SMR au
thorizations.14 We have also allocated additional spectrum 
from the 900 MHz reserve to the private land mobile 
services. 15 This 900 MHz spectrum can be used to estab
lish new trunked systems. but it cannot be used to expand 
existing 800 MHz trunked systems because of incompati
bility of current equipment. 

8. While all of these steps have helped to satisfy some of 
the growing demand for private land mobile communica
tions, the general scarcity of 800 MHz spectrum available 
for trunked operation is still a problem in many parts of 
the country, particularly for SMR operations. This is why 
we adopted the Notice in this proceeding to consider 
making more efficient use of existing private land mobile 
spectrum by expanding the use of both trunking and 
intercategory sharing. 
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III. COMMENTS 
9. We received ten comments and seven reply com

ments in response to the Notice. 16 We believe the com
ments we received delineate a number of distinct issues 
we must address in this document. We have structured 
the following discussion to address each of these issues. 
They are: (1) whether to create a General Category; (2) 
whether trunked systems may expand using unassigned 
General Category frequencies; (3) whether trunked sys
tems may combine with General Category conventional 
systems: (4) whether General Category conventional sys
tems may convert to trunked operation, individually (in 
the case of a multiple-channel conventional system) or by 
combining with other conventional systems; (5) whether 
new trunked systems may be created using unassigned 
General Category frequencies: (6) how to coordinate Gen
eral Category trunked system applications; (7) whether to 
allow creation of new out-of-category trunked systems in 
pools other than the General Category: and (8) whether to 
expand inter-category sharing at 900 MHz to foster 
trunked use. Analysis of the comments and discussion of 
the bases for our decisions in the context of each respec
tive issue raised in the Notice follows. 

IV. CREATING A GENERAL CATEGORY 

A. Proposal. 
10. The single most significant proposal in the Notice 

was to allow trunked operation on a regular basis on the 
150 frequencies listed in Section 90.615 of the Commis
sion ·s Rules. These frequencies are currently only avail
able for conventional use. 17 We proposed to redesignate 
this group of 800 MHz conventional channels as the 
General Category, available to all Part 90 eligibles for 
both conventional and trunked use. We proposed to allow 
trunked operation on these frequencies to enwurage 
more efficient technology and to promote spectrum use. 

B. Comments. 
11. Most of the commenters, including the American 

Petroleum Institute (API). the American SMR Network 
Association. Inc. (ASNA). the Associated Public-Safety 
Communications Officers. Inc. (APCO). the Manufactur
ers Radio Frequency Advisory Committee, Inc. (MRFAC). 
and Motorola. Inc. (Motorola), support the overall con
cept of converting these 150 channels into a new General 
Category in which both conventional and trunked systems 
would be permitted. This support is based generally upon 
spectrum efficiency considerations and expanded user 
choice. 

12. The Special Industrial Radio Service Association, 
Inc. (SIRSA), on the other hand, opposes converting these 
150 channels into a General Category on the basis that 
this would constitute de facto conversion to trunked svs
tems and/or to exclusive SMR use. SIRSA believes that 
the proposed rules "would extend to SMR operators the 
opportunity to 'capture' virtually all of the 800 MHz 
channels currently designated as conventional." SIRSA 
envisions a "'free-for-all' in which the SMR operators will 
be able to inundate the Private Radio Bureau's Licensing 
Division with applications more quickly and in greater 
numbers than any other class of applicants." 18 
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13. The· National Association of Business and Educa
tional Radio, Inc., (NABER), disagrees with SIRSA. 
NABER states that in major urban areas trunked spec· 
trum is essentially exhausted and, to the extent conven· 
tiona! users are loaded and want greater spectrum 
efficiency, they should have the option of converting, to 
trunked systems. NABER believes that loading require· 
ments we proposed as conditions precedent to trunking in 
the General Category would assure that sufficient spec· 
trum would remain in smaller markets for future users of 
conventional systems. 19 ASNA maintains that private land 
mobile entities are opting increasingly for trunked rather 
than conventional systems, and that the Commission is 
merely recognizing this by allowing trunking in the pro
posed General Category. ASNA contends that SMR sys
tems don't take frequencies out of circulation, but rather 
support an increased number of end user units. 20 

14. The American Association of Railroads (AAR) and 
the Utilities Telecommunications Council (UTC) oppose 
creation of a General Category in which users of each of 
the four service categories may choose between conven
tional and trunked systems. Instead they favor dividing 
the 150 conventional frequencies among the four service 
categories (AAR would have a fifth category that was not 
service-related but reserved for continued conventional 
use only). 21 

C. Discussion. 
15. After carefully analyzing SIRSA's arguments. we do 

not agree that our proposal to create a General Category 
would constitute a de facto reallocation or conversion of 
these 150 channels to the SMR service. Licensees in the 
General Category will not be required to become SMR 
operators, nor will the spectrum be dedicated exclusively 
for SMR use. SIRSA also contends that creation of a 
General Category would constitute a de facto reallocation 
or conversion of these 150 channels to trunked systems. 
To the contrary, the proposal actually provides more free
dom of choice. because each General Category licensee 
will be able to choose whether to operate a conventional 
or a trunked system. 

16. In the Notice we considered dividing the original 
150 conventional frequencies among the various service 
categories as AAR and UTC would have us do, but we 
opted for the General Category approach instead. Our 
preliminary view expressed in the Notice was that dividing 
these frequencies among service categories would be ad
ministratively difficult because of the variety of users cur
rently on these frequencies. We find that the alternative 
approach advocated by AAR and UTC needlessly adds 
complexity to our proposal. Moreover, this approach 
would not foster the most efficient use of the spectrum in 
which user demand spurs use of these channels. 

17. We are therefore adopting rules to create a General 
Category. We are taking the 150 channels currently set 
aside exclusively for conventional use and making them 
available for conventional or trunked use to all categories 
of eligible users in the 800 MHz band. Each private land 
mobile licensee in the General Category will be free to 
choose whether to operate a trunked or a conventional 
system. When we adopted rules releasing 800 MHz spec· 
trum, we created a separate category for conventional use 
because we believed at that time that this was the mini· 
mum practicable subdivision required to "promote the 
fullest and most efficient utilization of radio frequen· 
cies. " 22 We now find that this subdivision is no longer 
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necessary to achieve this end, and may even currently be 
inhibiting it. Allowing eligibles of all categories continued 
access to the new General Category is consistent with our 
original allocation scheme, based upon "open entry to the 
market and competition among users . . . on a fair 
basis. "23 

18. These 150 channels were originally set aside exclu
sively for conventional use to ensure that certain commu
nication needs not suitably met by the application of 
trunked technology would be addressed. Maintenance of 
our existing spectrum pools by category of eligibles, to
gether with a new General Category for all eligibles. will 
allow licensees to continue to meet communication needs 
most suitably addressed by conventional systems. Many 
private land mobile users have exhibited a desire for 
certain features of trunked systems and continually face 
increased spectrum scarcity. Allowing trunking on these 
frequencies will permit use of additional frequencies in 
areas where all other opportunities to trunk 800 MHz 
spectrum are unavailable and will provide for a generally 
more efficient technology. 

V. EXPANDING TRUNKED SYSTEMS USING 
UNASSIGNED GENERAL CATEGORY FREQUENCIES 

A. Proposal. 
i9. We proposed that under certain conditions licensees 

of existing fully-loaded 24 trunked systems in any of the 
four service categories could access unassigned frequencies 
in the General Category. To qualify to add unassigned 
General Category frequencies, we proposed that the ap
plicant's own category coordinator must verify there are 
no available frequencies in the applicant's service category 
(or for SMRs that the applicant submit a statement that 
no frequencies are available, with the existence of the 
most recent SMR waiting list accepted as proof). We 
further proposed that the resulting trunked system could 
have no more than one channel in addition to the num
ber of channels current loading warrants. 25 

B. Comments. 
20. The comments generally support allowing expan

sion of existing trunked systems in any of the four service 
cate&ories by using unassigned General Category frequen
cies.·6 In expressing its support, Motorola specifically en
dorses the requirement that in-category frequencies be 
exhausted and the requirement that channel recovery ac
tions begin with General Category Channels.27 NABER 
also endorses emphasis upon General Category c·hannels 
in channel recovery actions while commenting favorably 
on the proposal.28 ASNA supports the concept of remov
ing an applicant from an area's SMR waiting list if it is 
not fully loaded after expanding through the use of Gen
eral Category frequencies.29 Motorola best sums up the 
comments in favor of allowing expansion of existing 
trunked systems on unassigned General Category frequen
cies when it says: 

Existing loaded trunked systems are, simply stated, 
proven entities for the users and the industry.30 
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C. Discussion. 
21. We are adopting our proposal to allow expansion of 

existing trunked systems in any of the four service cate
gories by using unassigned General Category frequencies. 
We believe that this furthers the primary objective of this 
proceeding, namely, to make more efficient use of the 
existing 800 MHz band allocation and to do so as quickly 
as possible to provide relief to 800 MHz users. 

22. We are also requiring entities that seek expansion of 
existing trunked systems by using unassigned General 
Category channels to first meet the criteria set forth in 
our intercategory sharing provisions governing the use of 
unassigned frequencies in one service category by eligibles 
in another service category for system expansion.31 These 

· criteria, essentially conditions precedent to access to spec
trum outside of an applicant's category, were designed to 
minimize the likelihood that in-category users could be 
adversely affected by making unassigned spectrum in a 
category available for users in other categories.32 Simi
larly, we want to minimize the likelihood that conven
tional users in the General Category would be adversely 
affected by making unassigned spectrum in that category 
available for trunked system expansion. Also, we are 
adopting rules that require removal of an applicant from 
the· SMR waiting list for an area if it obtains the maxi
mum number of at~ditional General Category channels 
possible for its trunked system under the new rules (i.e., 
loading plus one).33 

VI. COMBINING CONVENTIONAL GENERAL CATE
GORY SYSTEMS WITH TRUNKED SYSTEMS 

A. Constructed Systems. 
23. Proposal. We proposed to allow a constructed con

ventional system using General Category frequencies to 
combine with a trunked system loaded to 70 mobiles per 
channel in order to expand the trunked system, by assign
ment of either of the two systems to the other. We further 
proposed that the resultant trunked system would receive 
the expiration date of the conventional system and be 
limited in size to one more channel than its loading 
warrants. The trunked system ·s frequency coordinator 
would be required to verify that there are no available 
frequencies in its service category (an SMR system would 
be required to provide a statement that no frequencies are 
available in its geographic area). 

24. Additionally, we proposed that the assignee would 
lose its place on the SMR waiting list for the geographic 
area in which it receives the assignment if it obtains the 
maximum number of channels allowed. The assignee 
would have to use the frequencies received at its trunked 
system's primary site. Where the assignor does not have 
exclusive use of the channel(s) assigned, the assignment 
application would have to include a signed statement 
listing all affected co-channel licensees verifying that they 
all have agreed to use of the General Category frequency 
by the assignee as part of a trunked system. 

25. Comments. Commenters generally support the con
cept of combining constructed conventional systems in 
the General Category with loaded trunked systems in any 
other category.34 APCO supports this and other aspects of 
our proposal but adds that existing public safety users in 
the General Category should receive channel exclusivity 
regardless of their current loading.l5 API "does not be
lieve that SMRs should be allowed to acquire, indiscrimi-
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nately, all of the general access channels that are already 
in use in an area, whether for expanding existing SMRs or 
establishing new ones."36 

26. With respect to implementation of the proposal, 
ASNA supports giving the resultant system the expiration 
date of the conventional system. On the .other hanp, 
Motorola recommends giving the resultant trunked system 
a new 5-year license grant.37 NABER expresses specific 
support of the proposal to limit any resultant trunked 
system to no more than one channel more than its load
ing warrants.38 Motorola agrees that the existing trunked 
system licensee should establish that no in-category fre
quencies are otherwise available to expand the system.39 

Both Motorola and ASNA favor requiring the resultant 
trunked system to use any frequencies received at its 
primary site.40 

27. With regard to the combining of constructed Gen
eral Category systems on frequencies licensed to multiple 
users with out-of-category trunked systems, commenters 
concur with our proposal to require an assignment ap
plication to include a signed statement listing all affected 
co-channel licensees verifying that they all have agreed to 
the proposed assignment.41 ASNA agrees with our pro
posal because it would give co-channel licensees an ab
solute right to veto this type of use. thus preserving the 
rights of any licensees that may anticipate. objectional 
interference, yet at the same time allowing for flexibility. 42 

NABER believes that trunking on frequencies shared by 
other conventional users can work where: (1) there is at 
least one "home" channel in the trunked system that is 
not shared; (2) a receiver is tied into the trunked repeater 
to monitor others' use of the channel; (3) the trunked 
system has a delay built into the system for the shared 
channel to enable the co-channel licensee to complete its 
conversation; and (4) the co-channel licensee concurs as 
provided by this proposal.H Additionally, Motorola sup
ports the general principle that licensees should be 
permitted to negotiate any sharing arrangement where the 
technical obstacles can be resolved.44 

28. Discussion. With certain modifications. we are 
adopting rules as proposed to allow a constructed conven
tional system on General. Category frequencies to combine 
with an existing trunked 800 MHz system to expand the 
trunked system. We are adopting these rules because ex
pansion of existing trunked systems promotes spectrum 
efficiency. The reasons we have decided to allow system 
expansion on unused channels in the General Category 
also warrant allowing the expansion of trunked systems by 
combining them with constructed General Category con
ventional systems. 

29. Changes to our proposal include adoption of 
Motorola's suggestion that we authorize a new 5-year 
grant without an additional loading requirement for the 
resultant trunked system. This approach creates the least 
burden for licensees without jeopardizing any public in
terest considerations. The resultant trunked system after 
such an assignment may have no more than one more 
channel .than its loading justifies. Typically, that channel 
will be partially loaded. Thus, at the instant of the assign
ment the system would be sufficiently loaded to avoid 
channel cancellation. and the only prospective instance in 
which automatic channel cancellation could occur as a 
result of failure to meet loading requirements would be if 
the system's loading decreased. The requirement that the 
resultant system after assignment may have only one more 
channel than loading warrants maintains. spectrum effi-
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ciency without the need for any additional loading or 
licensing constraints. We are adopting rules that require 
that any resultant system that includes a General Category 
frequency may not operate in the trunked mode on that 
frequency unless all affected co-channel licensees agree to 
such use. 

30. We are adopting rules requiring that assigned fre
quencies be used at the trunked system's primary site as 
proposed. We note, however, that PR Docket No. 89-553 
proposes to create national SMR licenses at 900 MHz that 
would be exempt from the 40-mile rule and also proposes 
permitting licensees of rural systems using 800 MHz and 
900 MHz SMR frequencies to have multiple, unloaded 
base stations within 40 miles of each other. The multiple
site rural SMR systems would still have a primary site. 
but all frequencies would not have to be located there -- a 
maximum of ten frequencies could be located within 40 
miles of the primary site.45 We are not prejudging the 
outcome of PR Docket No. 89-553 by adopting the pri
mary site requirement in this proceeding -- for that re
quirement at this time is merely consistent with the 
existing rules. Should the proposals in PR Docket No. 
89-553 be adopted, they will in all likelihood have some 
effect upon the rules we are adopting in this proceeding. 

31. In addition. we are taking this opportunity to clafify 
the partial assignment rules to make clear that an 
intercategory channel may be partially assigned only to an 
applicant that independently qualifies for that channel. 
Such an applicant must be either: (1) a member of the 
category for which the channel is allocated; or (2) a 
inember of a category other than that for which the 
channel is allocated that in its own right qualifies to 
obtain the channel by intercategory sharing. We view the 
partial assignment of an out-of-category channel to an
other out-of-category entity as intercategory sharing. The 
assignee of such a channel is subject to the provisions of 
Section 90.62l(g) . .;6 

B. Unconstructed Systems. 
32. Proposal. We also proposed to allow licensees of 

conventional stations in the General Category that have 
not been constructed to assign their frequencies to li
censees of trunked systems loaded to 70 mobiles per 
channel for use as trunked frequencies with the assignee's 
trunked system. We proposed the same restrictions on 
such an assignment as for constructed systems. with the 
additional provision that assignors of unconstructed sys
tems must show that they are not speculating in private 
radio licenses. 

33. Comments. Motorola. APCO, API, UTC, AAR, 
NABER and ASNA all oppose allowing assignment of 
unconstructed General Category conventional systems. 
NABER comments that this proposal invites spectrum 
warehousing, channel hoarding and speculation by ap
.plicants that have no real interest in constructing a sys
tem.47 ASNA suggests that the proposal is contrary to 
Congressional intent and would invite spectrum specula
tion.48 No commenter supports this aspect of our pro
posal. 

34. Discussion. In the Notice in this proceeding we 
proposed to permit the assignment of conventional sys
tems in the General Categor1 that are unconstructed or 
not yet placed in operation.4 Since our adoption of this 
proposal we stated that there may be instances where the 
benefits to the public of preventing the free transferability 
of unbuilt facilities may outweigh the benefits of allowing 

the free transfer of such facilities. 50 We are persuaded by 
the commenters that such a balancing test at this time 
weighs against free transferability. For 800 and 900 MHz 
private land mobile systems, we hold that public interest 
considerations with respect to avoiding misuse of the 
Commission's rules and possible abuse of process militate 
against the rules we originally proposed. We decline to 
adopt the rules that we proposed to permit the assignment 

· of conventional systems in the General Category that are 
unconstructed or not yet placed in operation. In this 
regard, we intend to aggressively enforce Section 90.633 of 
our Rules requiring that conventional 800 MHz systems 
be placed in operation eight months after the date of 
grant of the license for the system. 
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VII. CONVERTING CONVENTIONAL SYSTEMS 
IN THE GENERAL CATEGORY INTO NEW 

TRUNKED SYSTEMS 

A. Proposal. 
35. We proposed to allow licensees of conventional 

systems in the General Category to convert those systems 
to trunked systems either by (1) choosing to trunk their 
existing systems, or (2) combining with licensees of other 
conventional systems in any category (including the Gen
eral Category) and trunking over all the combined chan
nels. We further proposed that if any of the conventional 
frequencies being trunked are not licensed on an exclu
sive basis, the application must include a signed statement 
listing all affected co-channel licensees and verifying that 
they have agreed to the proposal. For administrative rea
sons we proposed to treat any combining as a license 
modification resulting in one licensee for the trunked 
system. We proposed to require that all frequencies being 
trunked together must be located at a primary site. Where 
conventional systems are combined and converted into a 
single trunked system we proposed that all channels be
come part of the new trunked system with no penalties 
for loading deficiencies at the time of the combining. We 
further proposed to calculate loading deadlines for any 
trunked system created by combining and converting con
ventional systems from the original grant dates of each of 
the licenses being combined. 

B. Comments. 
36. Motorola supports permlttmg the conversion of 

conventional systems in the General Category to trunked 
systems, but would only allow loaded systems to combine 
for this purpose.51 ASNA concurs that only loaded con
ventional systems should be permitted to combine in 
order to derive maximum spectrum utilization and to 
deter speculators.52 NABER also supports allowing con
version of conventional systems in the General Category 
to trunked systems, but would impose a restriction to 
limit any trunked system resulting from the combining of 
two or more conventional systems to no more than one 
channel more than current loading warrants in order to 
prevent spectrum hoarding.53 ASNA and NABER are 
concerned that numerous conventional systems could be 
licensed for the sole purpose of subsequently creating a 
larger trunked system than could be initially established 
under the existing rules. SIRSA supports our proposals to 
allow the conversion of existing General Category conven
tional systems to trunked systems.5.; 
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37. UTC and Motorola support a· requirement that the 
applicant submit a signed statement listing all affected 
co-channel licensees and verifying that they have agreed 
to the proposal. ASNA supports requirinf any combining 
to produce only one licensed entity.5 Motorola and 
NABER oppose this requirement as precluding multiple 
licensed trunked community repeaters.56 ASNA supports 
calculating loading deadlines from the original grant dates 
of any licenses being combined.57 To the contrary, 
Motorola believes each new trunked system created by 
combining should receive a new 5-year grant (consistent 
with its position that only loaded conventional systems 
should be combined to form trunked systems). 58 Motorola 
and ASNA support a requirement that conventional fre
quencies converted to trunked usc be located at a primary 
site. 59 

C. Discussion. 
38. We are adopting rules to allow the conversion of 

conventional systems in the. General Category to trunked 
systems. either by ( 1) trunking their existing systems, or 
(2) by combining one or more conventional systems in 
the General Category with conventional systems in the 
General Category or any other Category, with some modi
fications to our original proposal. The regulatory flexibil
ity inherent in permitting conversion of existing 
conventional systems to trunked systems will allow the 
creation of new. more spectrum efficient systems that can 
provide additional communications capabilities. 

39. We recognize that a licensee of a conventional 
system that intends to trunk the system may wish to 
maximize the number of channels available for trunking. 
Rules that permit General Category conventional systems 
to convert to trunked systems should not place licensees 
of conventional systems that wish to expand at a disadvan
tage with respect to existing trunked systems that wish to 
expand. Therefore, to be consistent, we will, as a matter of 
policy, accept an application from a General Category 
licensee to add unassigned General Category channels to a 
conventional system and convert it to a trunked system. 
We will also require that the resultant trunked system 
have no more than one channel in addition to the num
ber of channels current loading warrants. 

40. Many commenters express concerns related to maxi
mizing spectrum use and preventing spectrum hoarding if 
we permit conventional systems to combine and convert 
into new trunked systems. Some commenters maintain 
that loading of conventional systems should be a con
dition precedent to combining those channels to form 
new trunked systems. Others, like NABER, recommend 
allowing conventional systems to combine regardless of 
current loading. but instead mandating that the resultant 
trunked system may have a maximum of one channel 
more than its loading warrants. 

41. Spectrum efficiency considerations warrant encour
aging trunking of conventional systems where desired. 
Therefore. we will permit any conventional system in the 
General Category to combine with one or more other 
conventional systems in the General Category or any 
other category to form a trunked system, no matter what 
each conventional system's loading may be. We will, how
ever, require that at the instant of combining the resultant 
trunked system may have no more than one channel 
more than the total loading of all the combining systems 
warrants. 
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42. Many commenters favored new five-year license 
grants for the resultant trunked system formed by com
bining two or more conventional systems and converting 
them to trunked use. We are adopting rules to this effect 
for the same reasons that we adopted such rules with 
respect to the assignment of conventional General Cate
gory frequencies to fully loaded trunked systems. Because 
we require that trunked systems created as a result of 
combining two or more conventional systems and con
verting them to trunked use have no more than one more 
channel than loading warrants, there is no need to moni
tor loading progress at an early date by specifying an 
abbreviated license expiration date. 

43. We are also modifying our proposal by adopting 
rules that give licensees combining conventional systems 
and converting them to trunked use a choice between: ( 1) 

. filing license modifications that result in one licensee or, 
instead, (2) filing applications to become multiple licens
ees of non-SMR trunked community repeaters. This is in 
response to Motorola's comments that correctly pointed 
out that our proposed rules requiring one licensee as a 
result of combining two or more conventional systems 
and converting their channels to trunked use would have 
foreclosed the option to create a multiple licensed 
trunked system -- an option that has otherwise been avail
able to users of private land mobile trunked systems 
above 800 MHz. 

44. Additionally. we are adopting rules requiring that 
frequencies converted from conventional to trunked use 
must be located at the trunked system ·s primary site. bO 

Where one or more of the channels to be combined is a 
General Category channel shared by multiple users, each 
of the other users of the channel must consent to the use 
of the channel as part. of a trunked systemY Trunked 
systems above 800 MHz authorized to use General Cate
gory channels with the consent of existing co-channel 
users will. from that point forward, be accorded channel 
protection on those General Category channels consistent 
with the provisions of Section 90.62l(c), with the excep
tion of the already-existing co-channel users. 

VIII. CREATING NEW TRUNKED SYSTEMS BY USING 
UNASSIGNED GENERAL CATEGORY FREQUENCIES 

A. Proposal. 
45. We proposed to allow entities eligible for any of the 

four service categories to create new trunked systems 
using no more than five unassigned trunked General 
Category frequencies after licensees of existing trunked 
systems have had six months to seek access to the General 
Category to expand their systems under the rules to be 
adopted in this proceeding. We proposed requiring each 
entity to file a new application even if it is currently on 
the SMR waiting list to create a new system in that area. 

B. Comments. 
46. Motorola, NABER, API and ASNA oppose trunking 

of unassigned General Category frequencies to create new 
trunked systems."z ASNA states that "permitting such op
erations would adversely impact the legitimate needs of 
non-commercial eligibles, as well as exacerbate the spec
trum shortage for the expansion of existing systems. "63 

UTC, on the other hand, "has no objection to the estab
lishment of new trunked systems on General Category 
frequencies. However, UTC recommends that applications 
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for new trunked systems be delayed for at least one year 
in order to give licensees of existing trunked systems 
adequate time to plan and apply for expansion chan
nels."64 

C. Discussion. 
47. We decline to adopt rules proposed in the Notice 

that would have permitted creation of new five-channel 
trunked systems on unassigned General Category frequen
cies six months after all of the other proposed rules would 
have gone into effect.65 Adoption of these rules could 
adversely affect the other actions we are taking in this 
proceeding to provide spectrum relief to expanding 
trunked systems and to permit conventional systems to 
convert to trunked technology or combine with existing 
trunked systems to take advantage of trunked technology. 
We are, however. adopting rules that provide for new 
trunked systems on General Category frequencies by im
plementing criteria akin to our current intercategory shar
ing requirements. For instance, an applicant could create 
a conventional General Category system, load it, and then 
obtain one channel more than loading warrants and con
vert it to a trunked system. See new Section 90.615(b)(l). 
Appendix B. 

IX. COORDINATING GENERAL CATEGORY 
TRUNKED USE 

A . .Proposal. 
48. We proposed that an application to expand existing 

trunked systems in any of the four service categories by 
using unassigned General Category frequencies be coordi
nated by one of the three recognized category coordina
tors in the 800 MHz band. To be consistent, we further 
proposed that an application to create a new trunked 
system in the General Category must also be coordinated 
by one of the three category coordinators recognized 
above 800 MHz. The rules that we proposed mandated 
that the criteria for coordination of trunked systems in 
the General Category would be the same as the criteria 
for coordination of non-SMR 800 MHz trunked systems. 
See 47 C.F.R. § 90.62l(c). 

-19. We proposed that an application to assign a conven
tional system in the General Category to a trunked system 
would have to be coordinated by the coordinator in the 
service in which the assignor's system is licensed (except 
where the assignor is an SMR, in which case any of the 
three category coordinators recognized above 800 MHz 
could be used). We also proposed that applicants seeking 
to combine conventional systems to form new trunked 
systems in the General Category use the coordinator for 
any category involved in the combining. 

B. Comments. 
50. ASNA supports our proposal to allow any of the 

three category coordinators recognized above 800 MHz to 
coordinate applications for new or expanded trunked sys
tems on unassigned General Category frequencies. 6" 

ASNA states that by way of analogy under the current 
rules and procedures an SMR that wants an additional 
frequency through inter-category sharing may submit its 
application through any qualified coordinator. 67 
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51. With respect to coordination of applications to ex
pand trunked systems on in-use General Category fre
quencies, ASNA supports our proposal to require 
coordination by the assignor's coordinator, except for as
signor-SMR systems that would use any of the three rec
ognized coordinators above 800 MHz.68 Motorola opposes 
use of the assignor's coordinator and instead recommends 
use of the assignee's coordinator on the basis that it is 
simpler and more consistent for a licensee to deal with its 
own category coordinator."9 

52. APCO oppose's allowing any of the three recognized 
category coordinators abo,•e 800 MHz to coordinate ap
plications for new or expanded trunked systems on Gen
eral Category channels because it believes that applicants 
would shop for the lowest fee. APCO recommends instead 
that there be joint coordination for this type of applica
tion for SMR systems by all three recognized category 
coordinators above 800 MHz with "a reasonable. standard
ized fee." ~0 

53. NABER also opposes allowing any of the three 
recognized category coordinators above 800 MHz to co
ordinate applications for new or expanded trunked sys
tems on General Category channels because it is of the 
view that it is already the designated coordinator for 
applicants seeking conventional-only SMR systems on 
these 150 channels. NABER maintains that multiple co
ordinators will result in spectrum shopping and simulta
neous filings with confusion and delay.· 1 

C. Discussion. 
54. To date, licensing in what will now be the General 

Category has been based upon type of technology used 
rather than the category of eligible user. This is why we 
currently allow all three category coordinators above 800 
MHz to coordinate their respective eligibles on these 150 
channels. ~ 2 Each coordinator is expected to coordinate 
with the other two before it sends a recommendation to 
the Commission for use of any of these 150 channels. 

55. NABER is correct in noting that it has been des
ignated the coordinator for conventional SMR base sta
tions in the original 150 conventional 800 MHz channels 
that we now are converting to the General Category.-3 

This is. however. a limited role at best. Our proposals 
greatly expand the need for SMR coordination with the 
substantial changes we are making by allowing trunking 
of these frequencies. While there has been no apparent 
dissatisfaction with NABER's limited role as a coordinator 
in its capacity of coordinating single channel SMR base 
stations associated with SMR conventional systems. regu
lar coordination of trunked systems. SMR or not. is a new 
and substantial function in this spectrum. 

56. Therefore. we are adopting rules requiring that ap
plications for trunked systems that include anticipated 
operation on any General Category frequencies must be 
coordinated. The coordination may be performed by any 
of the three recognized category coordinators above 800 
MHz. 7~ Each of the recognized coordinators above 800 
MHz. NABER, SIRSA and APCO. have mechanisms in 
place to engage in large-scale coordination of this type in 
this band. Moreover. providing for choice among these 
three coordinators for expansion of trunked systems in 
this band should not result in any significant inefficiency, 
confusion or delay. Procedures are already in place for 
cross-notification among the three 800 MHz coordinators 
in this spectrum when a recommendation is made by one. 
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57. The· adoption of these rules for coordination of 
trunked systems that contemplate use of General Category 
frequencies has no effect upon current rules and proce
dures for coordination of conventional systems in the 150 
channels that will now be known as the General Cate
gory.~5 Where applications for trunked use of Gene.ral 
Category frequencies involve combining these frequencies 
with out-of-category frequencies. the Commission rules 
and policies for choice of coordinator for the out-of
category frequencies are controlling. Where applications 
for trunked use of General Category frequencies involve 
combining these frequencies with multiple out-of-category 
frequencies, and Commission rules and policies for choice 
of coordinator conflict, then the applicant may choose 
any recognized land mobile category coordinator above 
800 MHz. 

X. DECLINING TO CREATE NEW OUT- OF· CATE
GORY TRUNKED SYSTEMS IN POOLS OTHER THAN 

THE GENERAL CATEGORY 

A. Proposal. 
58. In the Notice we considered but rejected allowing 

prospective SMR licensees to apply for new SMR systems 
to be created by combining and trunking unused fre
quencies in the 800 MHz Business and Industrial/Land 
Transportation Categories. We also considered but reject
ed proposing to allow SMR systems in the SMRS Category 
to exyand using frequencies in the Public Safety Cate
gory. " We tentatively concluded that these actions could 
reduce the number of frequencies available for in-service 
users a!)d the number of frequencies that could be used 
for expansion of 800 MHz trunked systems, risking denial 
of the legitimate needs of category eligibles. 

B. Comments. 
59. NABER and UTC support our tentative conclusion 

not to allow expanded or new SMR systems on unused 
out-of-category freg_uencies other than frequencies in the 
General Category. ASNA concurs with this assessment 
on the basis of spectrum efficiency and maintenance of 
user choice.~8 

C. Discussion. 
60. We affirm our tentative conclusion in the Notice 

that it is in the public interest to decline to consider rules 
to allow the combining of unassigned frequencies in the 
800 MHz Business and Industrial/Land Transportation 
Categories to create new SMR systems and to decline to 
consider rules to allow expansion of SMR systems by 
permitting the systems to operate on unassigned frequen
cies in the 800 MHz Public Safety Category. Such actions 
could reduce frequency availability for in-category users. 
including frequencies needed for expansion of 800 MHz 
trunked systems. 

XI. DECLINING TO EXPAND INTER- CATEGORY 
SHARING AT 900 MHZ 

A. Proposal. 
6 L Inter-category sharing at 900 MHz between the 

Business and Industrial/Land Transportation Categories 
began· May 6. 1990. There is no provision for SMR sys-
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terns operating at 900 MHz to access out-of-category fre
quencies. We proposed to allow SMR systems to access 
900 MHz frequencies in the Business and Industrial/Land 
Transportation Categories beginning May 6. 1990, as well. 
The rules we proposed would have also permitted Indus
trial/Land Transportation and Business eligibles to access 
the SMRS Category at 900 MHz. 

B. Comments. 
62. NABER supports the proposal.-9 ASNA concurs, 

noting that entities eligible for licensing in the Indus
trial/Land Transportation and Business Categories have 
had three vears to assess their communications needs and 
make application for this 900 MHz spectrum.80 Motorola 
supports ultimately allowing SMR systems to access the 
900 MHz Industrial/Land Transportation and Business 
Categories and adding the 900 MHz SMRS Category to 
the categories available for inter-category sharing at 900 
MHz. but would delay this action until December l. 1991, 
to give would-be licensees in the 900 MHz Business and 
Industrial/Land Transportation Categories additional time 
to assess their communications needs and file applica
tions.81 

63. On the other hand. UTC believes including SMR 
systems and the SMRS Category in inter-category sharing 
at 900 MHz is premature.82 Pacific Bell opposes the entire 
concept because it believes that reservation of frequencies 
for users of conventional systems at 900. MHz is vital to 
proper functioning of the Telephone Maintenance Radio 
Service and to the public switched telephone network.83 

C. Discussion. 
64. We are declining at this time to adopt rules regard

ing SMR system access to other Categories at 900 MHz or 
access of non-SMR eligibles to the SMR Category at 900 
MHz. Because PR Docket No. 89-553 is still outstanding 
and deals with nationwide SMR system use of the 900 
MHz spectrum. we may consider the integration of the 
900 MHz SMR service into our intercategory sharing 
rules in that proceeding. We have not yet fully imple
mented SMR system access to the 900 MHz band. Until 
900 MHz SMR systems are available for licensing nation
wide. intercategory sharing involving the 900 MHz SMRS 
Category is premature. Adoption of such rules in the 
context of this proceeding would likely result in uncer
tainty and confusion because we would of necessity only 
be able to implement both the introduction of SMR sys
tems at 900 MHz and intercategory sharing involving 
SMR systems and the SMRS category at 900 MHz on a 
piecemeal and somewhat ad hoc basis. We expect this 
issue to be addressed and resolved in PR Docket No. 
89-553 or shortly thereafter. In this proceeding \Ve are 
making no changes to the rules that currently permit 
intercategory sharing at 900 MHz between the Business 
and Industrial/Land Transportation Categories.'~ 

XII. MISCELLANEOUS 

A. Issues. 
65. We also proposed that channel take-backs from 

trunked systems would start with General Category chan
nels. Motorola requests that we adopt a uniform waiting 
period of six months to obtain additional frequencies for a 
system governed by Subpart S after a partial assignment of 
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General Category channels, a partial asssignment of chan
nels in the other pools, or after automatic cancellation of 
channels. It makes this request "to make all penalty rules 
consistent in Part 90 Subpart S.'' 85 ASNA requests that we 
permit "short-spaced" assignment of General Category fre
quencies for trunked use with the consent of co-channel 
licensees. 86 

B. Discussion. 
66. We are adopting rules to assure that General Cate

gory channels will be the first available as a result of 
channel recovery actions. Motorola's request to standard
ize the waiting periods to obtain additional frequencies for 
systems under Subpart S after partial assignments of Gen-

. era! Category channels, after partial asssignments of chan
nels in the other pools, and after automatic cancellation 
of channels is beyond the scope of this proceeding and 
will not be considered herein. ASNA's request regarding 
short-spacing of General Category channels for trunked 
use is unnecessary. By adding the General Category to the 
list of categories affected by the provisions of Section 
90.621(c), we provide that applicants for SMR and non
SMR trunked systems that intend to use General Category 
frequencies that do not satisfy required separation criteria 
on those frequencies may obtain coordination for that use 
if they can demonstrate the consent of co-channel li
censees on the General Category frequencies. 87 

XIII. FINAL REGULATORY FLEXIBILITY ANALYSIS 

A. Reason for Action. 
67. The rules we are adopting permit additional 

trunked use on land mobile frequencies above 800 MHz. 
These rules are intended to increase the efficient use of 
existing private land mobile spectrum. This action allows 
trunked systems to access additional frequencies and con
structed conventional systems to convert to trunked sys
tems. thereby providing service to a greater number of 
users. expediting the movement of scarce 800 MHz chan
nels to their highest valued use. and providing a more 
consistent set of rules governing operation on frequencies 
above 800 MHz. 

B. Legal Basis. 
68. This action is authorized under Sections 4(i). 303(r). 

and 331(al of the Communications Act of 1934. as 
amended, 47 U.S.C. §§ l54(i). 303(r). and 332(a). 

C. Reporting, recordkeeping and other compliance re
quirements. 

69. No new requirements are imposed upon licensees in 
the private land mobile services. 

D. Federal rules that overlap, duplicate, or conflict with 
this rule. 

70. None. 

E. Summary of issues raised by the public comments in 
response to the Initial R~:gulatory Flexibility Analysis. 

71. No comments were received specifically in response 
to the Initial Regulatory Flexibility Analysis. We note, 
however. that these rules provide increased opportunities 
to current trunked licensees and potential licensees. The 
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overall effect on small entities should be favorable. The 
rules permit trunked communication systems to provide 
service to a larger number of end users. Although the 
rules may make it difficult for some entities to establish 
or expand conventional communication systems, other 
rule changes minimize this effect. 

F. Any significant alternative minimizing the impact on 
small entities and consistent with the stated objectives. 

72. All significant alternatives have been addressed in 
this Report and Order. Moreover, adoption of these rules 
should minimize regulatory burdens upon our licensees, 
including those licensees that are small business entities. 
The Secretary shall send a copy of this Report and Order 
to the Small Business Administration. 

XIV. PAPERWORK REDUCTION ACT STATEMENT 
73. The action contained herein has been analyzed with 

respect to the Paperwork Reduction Act of 1980 and 
found to contain no new or modified form, information 
collection and/or recordkeeping. labeling, disclosure or 
rec.ord retention requirements. and will not increase bur
den hours imposed on the public. Rather, if adopted as 
proposed, the licensing burden on the public could be 
reduced. 

XV. CONCLUSION 
74. For the reasons stated above, we are adopting rules 

to permit trunking on the 150 land mobile channels 
above 800 MHz now dedicated to conventional use. We 
are adopting the rules generally as proposed with certain 
modifications. Trunked systems that are combined with 
conventional General Category systems for trunked system 
use will receive a new 5-year license instead of a license 
with the expiration date of the General Category system as 
proposed. Rather than permitting a trunked system that is 
the result of combining two or more conventional systems 
to retain all of the original conventional channels even if 
they are only partially loaded, we are adopting rules that 
limit the resultant trunked system to a maximum of one 
more channel than justified by its loading. Rather than· 
treating coordination of trunked systems differently de
pending upon whether the system was the result of com
bining trunked or conventional systems, converting 
conventional systems. or using unassigned General Cate
gory frequencies, we are instead adopting rules to allow 
an application for use of any General Category frequency 
on a trunked system to be coordinated by any of the three 
category coordinators recognized above 800 MHz. 

75. We are declining to adopt rules that we proposed 
that would haYe permitted the transfer of unconstructed 
or non-operating conventional systems to trunked systems 
for trunked use. We are also declining to adopt rules that 
would have permitted the creation of new trunked sys
tems on unassigned General Category frequencies. In ad
dition. we are declining to adopt rules that we proposed 
that would have permitted SMR systems to have access to 
the Business and Industrial/Land Transportation Categor
ies above 900 MHz through intercategory sharing, and 
that would have permirted Industrial/Land Transportation 
and Business eligibles to have access to the SMRS Cate
gory above 900 MHz through intercategory sharing. 
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XVI. ORDERING CLAUSES 
76. Accordingly, IT IS ORDERED, pursuant to Sec

tions 4(i) and 303(r) of the Communications Act of 1934, 
as amended, 47 U.S.C. §§ 154(i) and 303(r), that Part 90 
of the Commission's Rules, 47 C.F.R. Part 90, IS 
AMENDED as set forth in Appendix B below. 

77. IT IS FURTHER ORDERED that these Rules, as 
amended, shall be effective August 24, 1990. 

78. IT IS FURTHER ORDERED that this proceeding 
IS TERMINATED. 

FEDERAL COMMUNICATIONS COMMISSION 

Donna R. Searcy 
Secretary 

Comments 

APPENDIX A 

American Petroleum Institute 

American SMR Association, Inc. 

Associated Public-Safety Communications Officers. 
Inc. 

Association of American Railroads 

Manufacturers Radio Frequency Advisory Commit
tee. Inc. 

Motorola. Inc. 

National Association of Business and Educational 
Radio. Inc. 

Pacific Bell 

Special Industrial Radio Service Association. Inc. 

Utilities Telecommunications Council 

Reply Comments 

American Petroleum Institute 

American SMR Association. Inc. 

Association of American Railroads 

International Taxicab Association. Inc. 

Motorola. Inc. 

National Association of Business and Educational 
Radio, Inc. 

Special Industrial Radio Service Association, Inc. 

APPENDIX B 

Part 90 of Chapter 1 of Title 47 of the Code of Federal 
Regulations is amended as follows: 

1. The authority citation for Part 90 is modified to read 
as follows: 
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Authority: Sections 4, 303, 331, 48 Stat., as amended, 
1066, 1082; 47 U.S.C. §§ 154, 303, and 332 unless other
wise noted. 

2. Section 90.609 is amended by reviSing the title, by 
revising paragraph (c), and by adding a new paragraph (d) 
to read as follows: 

§ 90.609 Special limitations on amendment of applica· 
tions for assignment or transfer of authorizations for radio 
systems above 800 MHz. 

* * * :;:: * 

(c) Licensees of constructed systems in any category 
other than the General Category are permitted to make 
partial assignments of an authorized grant to an applicant 
proposing to create a new system or to an existing li
censee that has loaded its system to 70 mobiles per chan
nel and is expanding that system. An applicant authorized 
to expand an existing system or to create a new system 
with frequencies from any category other than the Gen
eral Category obtained through partial assignment will 
receive the assignor's existing license expiration date· and 
loading deadline for the frequencies that are assigned. A 
licensee that makes a partial assignment of a station's 
frequencies will not be authorized to obtain additional 
frequencies for that station for a period of one year from 
the date of the partial assignment. 

(d) A constructed system in the General Category that 
is authorized to operate in the conventional mode may be 
combined with an existing system above 800 MHz au
thorized to operate in the trunked mode by assignment of 
an authorized grant of one station to the other only if: 

( 1) The trunked system is loaded to 70 mobiles per 
channel: 

(2) The purpose of the assignment is to expand the 
trunked system. · 

(3) For all trunked systems that are not SMRs, the 
assignment application must include a statement 
from the trunked system's own frequency coordina
tor verifyit1g that there are no available frequencies 
in the trunked system's service category in the fre
quency bands 806-82-t/851-869 MHz (trunked sys
tems that are SMRs must submit evidence of 
existence of a current waiting list for SMRs in the 
geographic area in lieu of this requirement). 

(4) Each application must include a signed state
ment listing any co-channel licensees (including call 
signs) located within 70 miles of the primary site of 
the trunked system verifying that they all have 
agreed to the proposed trunked use (see Section 
90.62l(c)). 

(5) Each application must include a statement of 
construction and operation signed by the licensee of 
the conventional system. The statement of construc
tion and operation must include the date of con
struction, location constructed (coordinates), the 
date the system was placed in operation (i.e .. the 
date mobiles/portables began to interact with the 
mobile relay(s)), and a listing of the frequencies that 
are operational. 
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(6) ·All frequencies being trunked together must be 
located at a primary site. 

(7) As a result of the assignment the assignee must 
have a number of channels that does not exceed one 
channel more than its current loading warrants. If, 
as a result of the assignment, the assignee obtains 
the maximum number of channels possible (one 
channel more than current loading warrants), and if 
the assignee is on the SMR waiting list for the 
geographic area in which it receives the assignment, 
the assignee shall forfeit its position on that waiting 
list. 

(8) Each application must be coordinated by one of 
the three recognized category coordinators above 
800 MHz. 

(9) The assignee shall receive a new five-year license 
grant. 

3. Section 90.611 is amended by revising paragraph (c) 
to read as follows: 

§ 90.611 Processing of applications. 

* * * * * 

(c) Each application will be reviewed to determine 
whether it can be granted. Applicants for frequencies in 
the Public Safety, Industrial/Land Transportation, Busi
ness, and General Categories must specify the intended 
frequency (or frequencies) of operation. Applicants for 
frequencies in the SMRS Category may either specify the 
intended frequency (or frequencies) of operation in accor
dance with the provisions of § 90.621 or request the 
Commission to perform the selection. 

4. Section 90.615 is amended by rev1smg the section 
heading; revising the existing text and designating it as 
paragraph (a); and adding a new paragraph (b) to read as 
follows: 

§ 90.615 Frequencies available in the General Category. 

(a) Frequencies in the 806-809.750/851-854.750 MHz 
bands (Channels 1-150) are allocated to the General Cate
gory for conventional operations. The frequencies are 
available to all eligibles under this subpart (see § 90.603) 
for conventional operations in areas farther than 110 km 
(68.4 miles) from the U.S./Mexico border and farther than 
140 km (87 miles) from the U.S./Canada border. 

(b) Frequencies in this category may also be used for 
trunked operations in these same areas in accordance 
with the following: 

( 1) A licensee of a station in the General Category 
authorized to operate in the conventional mode may ap
ply to operate instead in the trunked mode. A licensee 
applying to convert its station from the conventional to 
the trunked mode may apply for a number of channels 
not to exceed one more channel than its current loading 
warrants. 
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(2) Licensees of stations authorized to operate in the 
conventional mode in the General Category may combine 
channels with licensees of stations authorized to operate 
in the conventional mode in any category, including the 
General Category, to form a trunked system provided 
that: 

(i) Each of the stations licensed for cha11.nels that 
are to be combined is constructed and operating. 

(ii) Each application must include a written signed 
statement from each co-channel licensee located 
within 70 miles of the primary site of the trunked 
system verifying that each such licensee has agreed 
to the proposed trunked use (see Section 90.621(c)). 
The statement(s) should include each licensee's call 
sign. 

(iii) All frequencies being trunked together must be 
located at a primary site. 

(iv) Each application must be coordinated by one of 
the three recognized category coordinators above 
800 MHz. 

(v) The combining must result in one of two licens
ing forms: 

(A) each of the licenses to be combined may be si
multaneously modified to result in one licensee for one 
trunked system, or 

(B) each of the licensees for existing conventional sys
tems that are to be combined to form a· trunked system 
may simulteously modify their licenses to reflect that they 
are to be multiply licensed on a new trunked system. 

(vi) As a result of the combining. the new trunked 
system must have a number of channels that does not 
exceed one channel more than its current loading war-
rants. 

(vii) The surviving licensee(s) receive a new five-year 
license grant. 

(3) General Category frequencies may be used for 
trunked system expansion in accordance with § 90.621 (g). 

5. Section 90.621 is amended by revising the introduc
tory text of paragraph (a), paragraphs (a)(l)(i), (a)(l)(iii), 
(c), (d), and (e); revising the introductory text in para
graph (g): redesignating existing paragraphs (g)(3), (4). 
and (5) to (g)(4). (5). and (6). respectively; and adding a 
new paragraph (g)(3) to read as follows: 

§ 90.621 Selection and assignment of frequencies. 

(a) Applicants for frequencies in the Public Safety, In
dustrial/Land Transportation. Business, and General cate
gories must specify on the application the frequencies on 
which the proposed system will operate pursuant to a 
recommendation by the applicable frequency coordinator. 
Applicants for frequencies in the SMRS Category may 
either request specific frequencies by including in their 
applications justification for the frequencies requested or 
may request the Commission to select frequencies for the 
system from the SMRS Category. 

(1) * * * 
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(i) Channels will be chosen and assigned in accordance 
with §§ 90.615, 90.617, or 90.619. 

(ii) * * * 
(iii) There are no limitations on the number of fre

quencies that may be trunked. Except as indicated in 
paragraph (a)(1)(iv) of this section, authorizations may be 
granted for up to 20 trunked frequency pairs at a time in 
accordance with the frequencies listed in §§ 90.615, 
90.617, and 90.619. 

* * * * * 

(c) Trunked systems authorized on frequencies in the 
Public Safety, Industrial/Land Transportation, Business, 
and General Categories will be protected solely on the 
basis of predicted contours. Coordinators will attempt to 
provide a 40 dBu contour and to limit co-channel inter
ference levels to 30 dBu over an applicant's requested 
service area. This would result in a mileage separation of 
70 miles for typical system parameters. Applicants should 
be aware that in some areas, e.g., Seattle. Los Angeles, and 
northern California, separations greater than 70 miles 
may be appropriate. Separations may be less than 70 
miles where the requested service areas, terrain. or other 
factors warrant reduction. In the event that the separation 
is less than 70 miles, the coordinator must indicate that 
the protection criteria have been preserved or that the 
affected licensees have agreed in writing to the proposed 
system. Only co-channel interference between base station 
operations will be taken into consideration. Adjacent 
channel and other types of possible interference will not 
be taken into account. 

(d) Conventional systems authorized on frequencies in 
the Public Safety (except for those systems that have 
participated in a formal regional planning process as de
scribed in § 90.16), Industrial/Land Transportation. Busi
ness. and General Categories that have met the loading 
level necessary for channel exclusivity will be protected in 
the same fashion as described in paragraph (c) of this 
section. 

(e) Conventional systems authorized on frequencies in 
the Public Safety (except for those systems that have 
participated in a formal regional planning process as de
scribed in § 90.16), Industrial/Land Transportation. Busi
ness. and General Categories which have not met the 
loading levels necessary for channel exclusivity will not be 
afforded co-channel protection. 

* * * * * 

(g) Frequencies in the 806-8211851-866 MHz bands 
listed as available for eligibles in the Public Safety, Indus
trial/Land Transportation. Business, General, and SMRS 
Categories are available for inter-category sharing under 
the following conditions: 

* * * * * 
(3) Channels in the General Category are available to 

fully-loaded trunked Public Safety, Industrial/Land Trans
portation, Business, and SMR Category systems for expan
sion provided that: 
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(i) For non-SMR applicants, the application must 
include a statement from the applicant's own frequency 
coordinator verifying that there are no available frequen
cies in the applicant's service category in the frequency 
bands 806-824/851-869 MHz. For SMR applicants, the 
application must include a statement that no SMRS Cate
gory frequencies are available in the 806-824/ 851-869 
MHz frequency bands supported by evidence of the exis
tence of a current waiting list for SMRs in that geographic 
area. 

(ii) As a result of the addition of any unused channels 
in the General Category to an existing trunked system, the 
number of channels that may be assigned to· the station(s) 
authorized to operate that system may not exceed one 
channel more than its current loading warrants. If, as a 
result of the addition of General Category channels, an 
applicant obtains the maximum number of channels pos
sible (one channel more than current loading warrants), 
and if the applicant is on the SMR waiting list for the 
geographic area in which it receives the channels, the 
applicant shall forfeit its position on that waiting list. 

(iii) All frequencies being trunked together must be. 
located at a primary site. · 

(iv) The application must be coordinated by one of the 
three recognized category coordinators above 800 MHz. 

* * * * * 
6. Section 90.629 is amended by revising the introduc

tory text to read as follows: 

90.629 Extended implementation schedules. 

Applicants requesting frequencies in the Public Safety, 
Industrial/Land Transportation, Business, and General 
Categories for either trunked or conventional operations 
may be authorized a period of up to three (3) years for 
placing a station in operation in accordance with the 
following: 

* * * * * 

7. Section 90.631 is amended by adding a sentence to 
paragraph (b) after the sentence ending with the word 
"automatically" and before the sentence starting with the 
word "All" to read as follows: 

90.631 Trunked systems loading, construction and au
thorization requirements. 

* * * * * 
(b) * * * If a trunked system has channels from more 

than one category, General Category channels are the first 
channels considered to cancel automatically. * '~ * 

* * * * * 
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1 Notice of Proposed Rule Making, PR Docket No. 87-213, 4 

FCC Red 312 (1989). 
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certain specified frequencies. See 47 C.F.R. §§ 90.615 - 90.621. 
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6 Second Report and Order, Docket No. 18262, 46 FCC 2d 752 
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7 See Order, 43 Fed. Reg. 35,394 (1978); see also 47 C.F.R. § 

90.615. 
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technology. Second Report and Order. Docket No. 18262, 46 
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10 Second Report and Order, Docket No. 79-191, 90 FCC 2d 
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90.631. 

13 See Report and Order. PR Docket No. 86-160, 2 FCC Red 
513 (1987). 

14 Report and Order, Docket No. 86-404. 3 FCC Red 1838 
(1988). 53 Fed. Reg. 12154 (1988). 
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example, Sigma Telecommunication Waiver (DA 88-1064) 
adopted July 8, 1988. (Waiver granted where licensee has exclu
sive use of the conventional channel. 

18 Comments of SIRSA at 5-6. 
19 Reply comments of NABER at 7-8. 
20 Reply Comments of ASNA at 3-5. 
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23 ld. 
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nel. See 47 C.F.R. §§ 90.62l(g)(2) and 90.631(b) and (c). 
25 We also proposed that if an applicant on the SMR waiting 

list acquires channels in this fashion to expand an existing 
trunked system, it may retain its position on the waiting list if 
the sys~em is still fully loaded. If, after obtaining General Cate-
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of various implementation methods to coinmenters that address 
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30, infra. 
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in the trunked use. Instead, in each instance we are requiring 
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nel short-spacing. See Section 90.62l(c);· see also Notice of 
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